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SUMMARY

Lockheed Martin is a licensee in the BilLT services operating in the interleaved spectrum
at 809.75-816 MHz and 854.75-861 MHz and will he directly affected by any restructuring of the
800 MHz band. Lockheed Martill11tilizes its B/ILT system to provide radio frequency
infrastructure in support of its Missiles and Space operations in Sunnyvale, Milpitas, and Santa
Cruz, California. The systems <1.150 sLlpport Lockheed Martin facilities in Palo Alto and San Jose,

California.

LU<.:kheed Martin has been working with the Private Wireless Coalition, the National
ASSoClatlOfl or Manufacturers and MRFAC, Inc. ("NA\iI/MRFAC') to develop a responsible and
eqUItable solution to the problem of interference to public safety systems in the 800 MHz band.
Rased upon this ""'ork, Lockheed Martin agrees with the Coalition that the appropriate long-term
solution to public safety interference l:onl:em!::i i!::i to relocate publie safety entities to the 700 MHz,
band.

in Lockheed Mmtin's view, relocating public safety to the 700 MHz band has several
advantages, including resolving interference issues with public safety systems, and increasing
public safety spectrum from the current 33.5 MHz allocation (9.5 MHz in the 800 MHz band and
24 MHz in the 700 MHz band) to 54 MHz (existing 24 MHz of700 MHz spectrum plus an
additional 30 MHz of reallocated commercial 700 MHz spectrum). Lockheed Martin therefore
supports the rebanding proposal being submitted in thi!::i proceeding by the Private Wireless
Coalition. As an alternative, Lockheed Martin supports the NAM/MRFAC proposal. Lockheed
Martin believes that both the NAM/MRFAC and the proposal being submitted by the Private
Wireless Coalition are in the public interest because they address the problem without burdening
unatIected, incumbent licensees.

In addition to supporting the proposed relocation of publie sa1Cty entities to the 700 MHz
band, Lockheed Martin strongly opposes the Nextel channel realignment proposal as presented in
the fiol/ce. [n Lockheed Martin's view, ]\extcl's proposal docs not serve the public interest. The
prupO!::iallS JlIequltablc and unreasonable because It 1I11poses sigmficant burdens upon existing
H/Il T Ilcensees who are not contributing to the interference problem and will not realize any
direct benefits from the Nextel proposal. Indeed, Nextel's proposal is merely an ill-disguised
effort to grab spectrum al the expen!::ie of irmOl;ent B/ILT licensees, and as such should not be
condoned.
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Lockheeu Martin Corporation ("Lockheed Martin") hereby respectfully submits its

comments in response to the above-referenced Notice of Proposed Rulemaking. I

I. BACKGROUND/INTRODUCTION

The Notice arises out of growing concem regarding harmful interference to public safety

syslems opentting in lhe 806-947 MHz banu. In the Commission's view, public safety systems

have heen suhjected to increasing incidents ofham1ful interference from cellularized

Commercial Mobile Radio Service ("CMRS") radio serviees. 2 Moreover, the Commission

expects incidents of interference to become more significant as public safety agencies expand

and upgrade their systems to respond to the increased demands resulting from the ongoing

IInplcmentation of a Homel<md Secunty program..' To that end, the Commission has concluded

I See improving Public Safez:".-' Communications in the 800 MHz Band and Consolidating the 900
MHz industrial/Land Transportation and Business Pool Channels, Notice of Proposed Rule
Making, VolT Docket No. 02-55 (rel. Mar. 15,2002) ("Norice").

2 See, e.g.. Notice at,-r 14.

J Seeid. at~l 18.



that there is a serious lnterference problem to public safety systems in the 800 MHz band that

deserves resolutioll. 4

The Commission suggests that restructunng or recon figunng the ROO MHz band may be

necessary to address the interference problem.s To that end, the Notice seek:> comment on three

specific band restructuring proposals, one filed by the NAM/MRFAC, the other by Nextel, and

one proposed by the C:ommission. iJ The Notice also encourages parties to submit additional

restructuring proposals and to discuss how the various proposals address: (1) interference

elimination; (2) minimum dismption to existing services; and (3) provision of sufficient

spectrum for public safety. /

Further. the Commission asserts that extraetlIlg public safety systems from the interleaved

spectrum at 809.75·816 \.1Hz and 854.75·861 MHz, v.'here they operate on channels immediately

adjacent to dlgital SMR, conventional SMR and Business/Industrial Land Transportation

("[3iILT") stations, will be directly impacted by any band restructuring.s The Notice seeks

comment on issues regarding the potential relocation of incumbent licensees, including whether

the relocated incumbent is entitled to reimbursement of associated costs and what party should

bear such costs.!) The following comments address these issues.

of Jd. at'l 20.

S /d.

() See id at '11 20·2S.

Id. at '1 26.

g Id.

" [d. at 1138.

- 2 .



II. STATEMENT OF INTEREST

Lockheed M<trtin '8 radio ti"cquency systems include 72-75 MHz radio controlled cranes,

VHF, UHF, 800 and 900 MIlz paging syst~ms, and vanous microwave and satellite systems.

Lockheed Martin is a licensee in the BilLT sen/Ices operating In the interleaved spectrum at

809.75-816 MIlz and 854.75-861 MHz and will be directly affected by any restructuring of the

gOO MHz bane]. I,ockheed Mm1in utilizes its B/ILT system to provide radio frequency

infrastructure in support orits Missiles and Space operations in SUlUlyvalc, Milpitas, and Santa

Cruz, Califomia. The systems also support Lockheed Martin facilities in Palo Alto and San Jose,

Califomia. Lockheed Martin's 800 MHz operations were deployed in 1985 amI have been fully

bulll-out ::IT1d loaded for years.

Lockheed Martin has never received an inled"t:rence complaint from any other licensee in

lhe 800 MHz band, including public safety users. Moreover, Lockheed Mmtin has no record of

receiving harmful lIlterference into its ROO MHz systems. Thus, Lockheed Martin is an innocent

third party vis-a.-vis interference into public safety systems optTating in the 800 MHz band,

Lockheed Martin has been working with the Private Wireless Coalition ("Coalition"), tht:

National Association of Manufacturers and MRFAC, Inc. ("NAM/MRFAC") in an effort to

develop a responsibk <tnu eqLlitable solution lo tht: problem of interference to public safety

operations in the 800 MHz band. The CoaEtjon has concluded that the appropriate long-term

solution to this interference problem is to relocate public safety entities to the 700 MHz band.

Lockheed Martin concurs \,,·ith this conclUSIOn and urges the Commission to undertake those

actions uutlined in the Coalition's comments necessaty to complete this relocation subject to the

- J -



broad technical and policy guidelines discussed helow. 1o Tn the interim, Lockheed Martin urges

the Commission to make dear p<irties' obligations to utili:L\: "Best Practices" solutions on a easc-

hy-case hasis.

III. RESTRUCTURING TilE 800 MHZ BAND CAN ADDRESS
INTERFERENCE TO PUBLIC SAFETY SYSTEMS

The lv'atice "sulicits proposals un huw best to remedy interference to 800 MHz public

safety systems consistent \,./1th minimum disruption ... to existing licensing structure and

assurance of sufficient spectrum fUf critical public safety cummunicatiuns.,,11 In that regard, the

Commission has identified several potential causes of interference to public safety systems,

including receiver overload, intennodulation and transmitter sideband noise. 12 Lockheed Martin

believes that restructuring the 800 MHz b<ind can resolve these root causes of interference.

Restmcturing would provide spectral separation between public safety and commercial

operations. Restructuring would also facilitate public safety agencies investing in new

'" A I .s an a tematlve,
NAMIMRFAC.

Lockheed Martin supports the rebanding proposal submitted by

12 fd at I(' 15 (('iting Avoiding fnrefjerencc Rct'rl'ccn PlIhlic Safety fVireless Communications
S:""stems and Commercial Wireless Communications S:vstems at 800 At!lz- A Best Practices
Guide, Dec. 2000 ("Best Practices Guide")). The Best Practices Guide was developed in
conjunctIon \vlth the Commission and provides a range of options designed to mitigate and/or
resolve ltlterferenee in the SUO MHz band. ReceIver overload occurs because the ampliiler used
by many receivers to enhance the desired signal can also amplify other (undesired) signals close
to the same frequency, potential1y overloading the receiver with the undesired signal(s).
Intennodulation occurs when two or more different carrier frequencies become mixed, either
lIlternally in a transmitter or receiver or external to both devices, producing a strong Lmdesired
signal. Transmitter sideband noise becomes a problem when the energy produced hy a
transmitter above and/or below the assigned frequency are as strong or stronger that the desired
Signal used by publtc safety systems. See Best Practices Guide at 8-9.
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equipment, including deploying upgrw.kd n:<:civcrs that are more disenminatory in the sIgnals

they pick up and therefore better able to prevent interference.

In general, each of the 800 MHz band restructuring options proposed in the Notice would

appear to address public safety interference to the extent that they would provide spectral

separation between public safety and commercial operations. Lockheed Martin, however,

believes that the rebanding proposal being submitted in this proceeding by the Coalition more

equitably and clTiciently resolves interference to public safety operations. Specifically, the

CoalitIon is proposing to relocate public safety to the 700 MHz band and auction vacated 800

MIlz spectrum to help pay for the relocation. The Coalition's proposal has several advantages

over the proposals discussed in the Notice, including resolving interference to public safety

systems, and increasing the amount of spectrum allocated for public safety -- from the current

33.5 MHz allo<:atiun (9.5 MHz in the 800 MHz band and 24 MHz in the 700 MHz band) to 54

MHz (existing 24 MHz 01'700 MHz spectnun plus an additional 30 MIlz of reallocated,

commercial spectrum at 700 MHz).

Lockheed Mm1in acknowledges that Congressional action is required to effectuate the

Coalition's proposal and refinements may be necessary to implement it. Nevertheless, Lockheed

Martin submits that the CoalltJOn's proposal is the best solution for dealing with interference to

puhlic safety on a long-term basis thereby eliminating the need to continually revisit this issue.1"1

Furthennore, Lo<:kheed Martin is compelled to oppose the Nextel channel realignment

proposal as presented in the Notice. In Lockheed Martin's view, Nextel's proposal is inequitable

IJ Lockheed Mm1in understands that several other parties will file restructming proposals.
Lockheed Martin therefore reserves its right to comment on and support or oppose specific
restructuring proposals on reply.
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and unreasonable because it imposes significant burdens upon existing B/ILT licensees who are

I1Ut ctllllnbuung to the interference problems and v, ill not rcailLc any cognizable benefits tram

I\extel's proposed rebanuing ,md relocation. Indeed, as explall1ed more fully herein, NexteJ's

proposal is merely an ill-disguised effort to grab spectrum at the expense of innocent BilLT

I1censees, and as such should not be condoned.

IV. RESTRUCTURING THE 800 MHZ BAND SHOULD NOT BURDEN
INCUMBENT LICENSEES WHO no NOT CONTRIBUTE TO THE
PUBLIC SAFETY INTERFERENCE PROBLEM

The Commission states that the Notice is intended to assist in developing a solution to

reduce interference to public safety systems "without burdening existing Iicensees.,,14 To that

end, the Commission seeks comment on whether it is feasible or desirable to relocate incumbent

hcensees. I ~ The Commission also seeks comment on (1) whether incumbent licensees should be

required to bear the cost or rdocating public safety systems (and, irso, the rationale underlying

such a requirement, 10 and (2) \vhether Ll1cumbents should be pem1itted to remain on their cunent

frequencies with pnmary status, or whether existing licensees can be relegated to secondary

,.
status..

Lockheed Martin strongly supports the Commission's basic goal of developing a solution

for the interference problem without burdening existing licensees, particularly incwnbent BIlLT

licensees which are not causing interference. As noted above, Lockheed Mmtin has not received

l-l ;,\"olice at ~120 (emphasis added).

16 id. at,1 3:-;'

17 Jd. at'. 62.



any interference complaints from public safety or other 800 MHz licensees since it began

operations in 1985. This fact is consistent with the Commission's tentative conclusion that it is

'"cellularized CMRS systems," i.e., Nextel-Iike systems, that are causing interference to public

sait:ly ClJllllllLllllcations.l~ B/ILT licensees are therefore innocent third parties to the question of

how to resolve the problem of interference to public safcty licensees. SlInple equity, therefore,

demands that such lIcensees not be ftnanclal ly or technically burdened by the Commission's

efforts to conect the problem. Lockheed Martin submits that, as discussed bdow, incumbent

B/ILT licensees shollid not: (1) be forccd to relocate; (2) bear the cost of relocating other

incumbents; or (3) suffer degradation of their rights as co-primary licensees.

A. H/ILT Licensees Should not Bear the Cost of Resolving Nextel
Interference to Public Safety Systems

Where the Commission has implemented large scale frequency reallocations resulting in

the displacement of incumbent services/licensees, the Commission historically requires

l11cumhent ltcensees to relocate at their own expense. I ,) More recently, however, the

Commission has rejected thlS "band deanng" method III favor of a cost-sharing model because

lIlost spectrum IS no\\,· heavily used and thus finding altemative spectrum is much more

18 See iel. at '114 (stating "Interference to 800 MHz public safety communications from
cellularized CMRS systems in the same band is well documented.").

1'} See Amendment ofParts 2, 21, 74 and 91 ofthe Commission's Rules and Regulations Relative
to the Licensing ofMicrmvave Radio Stalions Used to Relay Television Signals to
Communications Antenna Television ,~ystems, 1 FCC 2d 897 (1965); Inquiry Relative to the
Future Use oithe Frequcnc.1/ Band 806-960 MHz; and Amendment ofParts 2, 18, 21. 73,74. 89,
91 and 93 oIthe Rules Relative to Operations in the Land Mobile Service Hetween 1506 and 960
MHz, I'J j{ad. j{eg. 2d (P&F) 1663 ~ 13 (l970).
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difficult. 2il

Courts have confirmed that the Commission has broad discretion lo adopt a cost-sharing

model for reimbursing incumbent licensees for relocation costS. 21 This discretion, however, is

not unfettered. The Commission has consIstently based its cost sharing models upon an analysis

of who is causing the interference (or, where it is an issue ofinlroducing new services to a band,

the ne\v licensees) and who is benefiting frum the relocation. n In shalt, Commission precedent

requires that there be a nexus between the pat1ies paying for relocation and those either receiving

the benefit of it or those causing it.

As discussed above, Lockheed Mal1in and other Rifl T licensees do not contribute to the

public safely intederence problem. lndeed, there is some evidence that B/ILT licensees suffer

from the same kind ofNextel-generated cellularized interference as the public safety lieensees. 23

20 Redevelopment oISpectrum to t:ncourage Tnnovation in the Use ofNew Telecommunications
Technologies, 7 FCC Rcd 6886 ~ :5 (1992). See also Amendment ofthe Commission's Rules to
Relocate the Digital Electronic Message Service From the 18 GHz Band [0 the 24 (;Hz Band and
to Allocate the 24 GlIZ Bandfor Fixed Services, 12 FCC Red 3471 (1997).

21 Cf Teledesic LLC v. FCC. 275 r.3d 75 (D.C. Cir. 2001).

22 See Arnend/nenl ofSection 2.106 ofthe Commission's Rules to ALlocate/:)peclmm al 2 GHzfor
Use hy the /l,Iohile Satellite SerVices, 13 FCC Rcu 23949 ~127 (1998) (MSS licensees required to
relocate incumbents only when: the \1SS ltccnsee seeks to commence operations that would
cause hannl'lll intcrrercllcc to the incumhent); Anl(-'wlment to the Commission's Rules Regarding
a Planfor Sharing the Costs oflvIicrmvave Relocation, 11 rcc Rcd 8825 ~ 37 (1996) (stating
"pes licensees are not under an obligation lo move an incumbent's entire system at once, unless
all of the links in the incumbenl's system would be suqjeet to interference by the PCS licensee.");
Amendment to the Commission's Rules Regarding a Plan for Sharing the Costs ofMicrowave
Relocation, 11 FCC Red ~~25 11 71 (1995).

23 Lockheed Mcu1in notes that public safety equipment is almost identical to B/ILT equipmenl.
Logic dictates therefore that B/ILT licensees could therefore experience the same kinds of
inlerference experienced by public safety systems. Lockheed Martin, however, has experienced
no such II1terference to date.



Further, as an Incumbent Hili ,"I" licensee, l.ockheed Martin wi 11 not benefit from a relocation of

public safety licensees. There is, therefore, no nexus between B/lLT lil:ensees sl~l:h ~s LOl:kheed

Martin and the cause of the potential relocation or the beneilts that will now from it. BllLT

licensees therefore should not bear the costs of relocating public safety entities,

Nextel's suggestion that other 800 MHz lil:ensees help fund the pl~blic safety relocation

costs because they "will be relieved of the burdens of detailed, ongoing coordination

requirements, operational limitations and channel use restrictions necessary to safeguard public

safety" does noL l:hange Lod'.heed Martin's analysis?4 First, these so-called benefits are illusory

and mappl1cahle to Hill, I I1censees. Nextells s1Jllply trying to deflect attentlOn from the fact that

interference to public safety is, in most instances, caused by Nextel-like digital SMR systems, not

by BilLTor othl:r pLlblil: safety operaltons. Sel.:ond, any benefit to BilLT licensees from public

safety relocation \\'ill be indlrect at best, and the United States Supreme Court has struck down

agency attempts to recover from regulated parties costs for benefits inuring to the public

generally and not "directly to the benefit of regulated pat1ies.,,25

B. B/ILT Licensees Should not be Stripped of Their Co-pl'imary Status

The Commission seeks comment on Nextel's proposal to relegate BnLT licensees to

secondary status and whether it is feasible or desirable to change B/ILT licensees' co-primary

status. 21l In that regard, the Commission notes that it has previously granted incumbent licensees

24 Noticc at'l 38.

25 ,)'kinner v. }v!id American Pipeline, 490 C.S. 212, 223 (1989); see also Nat'! Cable Television
;1ssn., Inc. v. US., 415 U.S, 336, 342-43 (1974).

2() Notice at '162.
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the option ofrelocating or accepting secondary status on their existing spectrurn. 27 Lockheed

\!(al1in submits that it is neither fca.sible nor desirable La strip B/ILT' licensees' of their co-

primary status.

Lockheed Martin relies on its 800 MHz network for highly specialized applications vital

to control, maintenance and worker safety. Lockheed Martin utilizes the 800 MHz band Jor,

among other things, emergency medical response amI security teams which are required in most,

ifnot all, of its facilities. Further, Lockheed Martin uses its ROO MHz network to support its

missile and space facilities' operations which need to be available on a guaranteed basis twenty­

four hours a day, seven days a week. Secondary status would require Lockheed Martin to accept

any and all interference into its network, undennining its ability to secure such critical,

uninterrupted radio frequency support. Lockheed Martin simply cannot accept secondary status

for these critical uses.

Similarly, Lockheed Mal1in cannot accept any solution that would require it to share its

network or utilize third party commercial networks. Lockheed Martin's internal wireless

networks are specifically and uniqUely designed as integral parts of its facilities and cannot be

duplicated by a generic system obtained from a third-party, commercial provider. Indeed,

Lockheed Martin has gone to extraordinary eHorts to ensure that its self.provisioned radio system

provides these critical functions on a twenty-four hour per day, seven days per week basis

without fail. These functions cannot be out-sourc\."Xi to commercial providers hecause such

proVIders sJlllply are unable, or unwilling, to provide the level of security, reliability and

u\iailabilily necessary to support critical BilL'!' licensee requirements such as Lockheed Martin's.

27 Jd.
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In sum, Lockheed Martin submits that rclegatlllg H!I1 T licensees to secondary status is neither

feasible nor desirable.

V. THE NEXTEL PROPOSAL IS UNREASONABLE AND INEQUITABLE

Nextel IS proposing to s\vap 16 MHz of partially encumbered spectrum it currently holds

in the 700, 800 and 900 MH:L bands lor a wholly unencumbered, 6 MHz contiguous hlock of

spect1l1111 in the ROO MHz band, a 10 MHz block of contiguous spectmrn in the 26 GHz mobile

satellite band and 5500 million. Nextel propuscs that 1'.vo separate but adjacent, contiguous

channl'! blocks be created In the SUO MHz band. The upper 16 MHz hlock would he reserved for

digital SMR at S16-R24 MHz and 861-869 MI-Iz.
2g

The lower 20 MIlz block at 806-816 MHz

and 851-861 MHz \-vould be reserved for public salety; however, the need lor a guard band on the

downlmk between digital SMR and puhlic safety will practically reduce the proposed block to 18

MHz or less. 29 Therefore, although Nextel suggests that public safety would realize a net

specLrum gain of 10.5 MHz (in addition to the current 9.5 MHz allocated in the SOO MHz band),

puhlic safety will1ikely realize 8.5 MIlz or less.

In order to cllcctuatc this rebanding proposal, incumbent B/ILT and public sa1ety

licensees w'illlikely need to relocate, both \vlthm and out of the band, or accept secondmy status.

Moreover, these licensees would be saddled \vith paying for the public safety relocation.

Consequently, Nextcl's proposal violates the Commission's fundamental goal of not burdening

incumbent I1censees in the process of resolving the interference to public safety systems:'o More

'~/<I. 11 2"at .,

2'1 III at '1 23 & n.51.

-'0 Td at ~ 20.
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lInpOitantly, the burden Nextel would impose on B/ILT IJcensees is inordinately large. Nextel

generously offers to L:ontriblLtc 5500 million to this effort hut its contribution is contingent upon

adoption of all clements of its band plan, including the reallocation to Nexte1 of nationwide

licenses for a contiguous 10 MHz block orspectrutll currently allocated and licensed to MSS at 2

GI Iz. J
1 Although rcJocatLon cost estimates are still being developed, Lockheed Martin

understands that the costs \\'illlikely extend into the billions. Thus, non-Nextel entities such as

Lockheed Martin who are not contributing to the problem (and will not realize a cognizable

benefit from the relocation, unlike Nextel which ""ill directly benefit), will be forced to pay most

or the relocatIon costs. /\s explained above, this is at best inequitable and contrary to the

Commission's own precedent on cost-sharing. At \vorst, it is il1ega1. 32

WIth respect to what Nextel is proposing to "give up" in exchange for 16 MHz of

unencumbered spectrum, a review ofNextel's SMR licenses reflects that many orthellI arc in

fact for encumbered spectrum. Thus, while Ncxtel makes it appear as ifit is offering to exchange

items of equal value, Nextel is actually swapping non~contiguous, encumbered spectrum lor

clean, contigLlous spectrum, at the expense of publie safety, B/TLT and other incumbent licensees.

This is an utter spectrum windfall for Nextel, is wholly inequitable and should not be allowed.

10 add Insult [0 injury, Nextet's proposal will likely not resolve all orthe interference problems

and has /lone of the benefits orthe NAM/M.RFAC or Coalition proposal (being submitted with

the Coahtions comments). For all of these reasons, Lockheed Martin strongly opposes Nextcl's

proposal.

11
!d. at~J9n.107.

32 Cf Supra n. 25.
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CONCLUSION

Lockheed Martin supports the Commlssiun's goal of resolving existing public safety

Interference issues without burdl:ning l.:XIstlflg licensees in the 800 MHz band. Lockheed Martin

submits that relocatIng publJc safety operations to the 700 MHz band will satis(y this objective.

In the altemative, Lockheed Martin supports Lhr;: NAM/MRFAC proposal. Furthennore,

Lockheed Martlfl submits that any restructuring proposal must be based upon certain

fundamental principles. First, B/ILT licensees should not be subject to relocation. Second, these

licensees should not be forced to bear l:osts for relocating other incumbent I1censees. Third,

B/ILT licensees should retain the rights associated with their existing co-primary status in the

800 MHz band. Lockheed Martin strongly opposes the Nextcl proposal. Rather, Lockheed

Martin supports the proposal developed by the Coalition and which is heing suhmitted with the

Coalition's comments. Until a final proposal is adopted, Lockheed Martin urges the Commission

to make clear parties' obligations to utilize "Best PractIces" solutions on a ease-by-case basis.
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